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THIS AffKEEPIENT, made and en te red  i n t o  t h i s  

19?~&, 3y and  between t h e  
’.. 

..]$T day of i j L .  I j.’ 

C i t y  of Santa Cruz, a m~ln ic ipa i  co rpora t ion ,  h e r e i n a f t e r  

referred t o  as Ci ty ,  anti P a c i r i c  Ceinent & Aggregates, Ino . ,  

8 corpora t ion ,  h e r e i n a f t e r  refer’red t o  a s  PCA: 

WHEREAS, h a s  been g r a n t e d  an a p p l i c a t i o n  

by the  County of  Sank?. Cmz  f o r  a u s s  p e r  .t t o  ope ra t e  a 

qua r ry  i n  t h e  Horiny Uoon a r e a ,  wfiIcIi q u a r r y  ope ro t lon  w i l l  

b e  l oca t ed  wi th ln  the  npring recher&e a rea  of L i d d e l l  Spring,  

a C i t y  water  s o u r c e ;  and 

WHKREII.S, CiLy contends t h a t  the o p e r a t i o n  of  s a i d  

quarry a t  t he  proposed l o c a t i o n  inay !lave an adverse a f f e c t  

upon B e r i a  water  supply,  and PCA contends t h a t  t h e  o p e r a t i o n  

o f  s a i d  quarry w i l l  n o t  have  an adverse e f f e c t  upon s a i d  

water supply; and 

WHEREAS, PCli i s  wl . l l ing t o  indemnify C i t y  a g a i n s t  

d iminut ion  of‘ quan t i ty  o r  d e t e r i o r a t i o n  of q u a l i t y  or the  

water L e a U h g  Prom u s i d  Lldc ie i i  S p r l n g  t o  the o x t a n t  t h a t  

auch diminut ion o r  d e t e r i o r a t i o n  1s prox1:m’cely caused by 

PCA18 quarry o p e r a t i o n s  i n  t h e  s p r i n g  recharge  a r e a  i n  c o n s i d e r a t i o n  

o f  t he  covenant by the  C i t y  n o t  t o  con ten t  t h e  ope ra t lon  of 

Ynld quarm. 

NOW, THEREFORE, IT I S  A G E i X D  139 and between the 

p a r t i e s  h e r e t o  a 3  followi;: 

1. C i t y  agree8 no t  .Go contest ;  tile ope ra t ion  

of s a i d  quam>?, ‘by l i t l g o ’ c i o n  or othOi%ise, and 



PCA agrees t o  indeorn i fy  C l t y  aya inot  diminution 

of quant i ty  o r  d e t e r l o r a t l o n  o f  q u a l i t y  o f  the 

m t e r  obta ined  by C i t y  frooi L l d d e l l  Spring to t h e  

e x t e n t  tha t  such diminut ion of quantAty O P  d e t e r i o r a -  

t i o n  of q u a l i t y  is  p m x i m t e l y  cnunad by the  quarry 

ope ra t ion  of' PCB 0 1 3  i ts  p ~ m p s r t y  l y i n g  within the  

spr lny  rmharge ai'ea of L i d d e l l  Spr ing .  The terms 

and scope of E'CA's .Indaituiity a r e  p a r t i c u l a r l y  he ra in -  

a f t e r  e e t  for th .  

2. I n  order' to de ermine w1iei;har~ aa ld  quarry 

ope ra t ion  i s  the  efficient cause of any f u t u r e  d i m i -  

nu t ion  i n  the quan t i ty  of' water o r  any future  deteriore- 

t i o n  i n  the qual1t;y ul' waZer produced f r o m  s a i d  ap r ing  O P  

Wheher such dirainutlon o r  detaPioratiC8II i a  due to 

na tu ra l  o r  hunan aaue.88 beyond i t a  c o n t r o l ,  PCA agrees 

to e s t a b l i s h  and maintain a t  i t s  own aule expense 

ki program f o r  t e n t i n g  the quan t i ty  and q u a l i ' t y  of the 

water a n t a r l n g  the lmdoq:rwund water  satxrurstion 

m e  i n  the a rea  owned by PCA l y i n g  nor thsr l j r  of 

s a i d  spr ing .  

3 .  To implement such t a s t ing  program, PCA 

agrees: 

( a )  T o  e s t a b l i s h  p r i o r  t o  the cornmonae- 

ment of' and $0 maintain a t  a l l  times during 

the  continuance o f  s a l d  q u a r y j  opera t ione  n o t  

1088 than s ix  observat ion wells a t  least  thrw 

inchaa i n  diatileter d r i l l e d  t o  depths  below 

the minicwm e l e v a t i o n s  o f  water 88 tura ' t lon,  
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s a l d  w e l l s  tcr be l oca t ed  and inaintained approxi-  

m a t e l y  a t  the s i x  1ocat;loris ina.rkwd i n  o r a n g e  

and des igna ted  B Y $40 through D D #45 on the  

map a t t acned  hare to  marked l i x i i i u i t  A and by 

r e fe rence  maac a > a r t  i iereof.  Suut i t i tu te  

o b s e r v a t i o n  w e l l s  s h a l l  oe a r i l l e d  i n  the 

saiiie genera l  locuclon or' any oase rva t ion  

w e l l  which I n  Ltie opin ion  or' EJ q u a l i f i e d  hydro lo -  

g i s t  do08 no: p rope r ly  i n o i c a i x  ~y$.;al  water 

c o n d i t i o n s  I n  ztie zone ol' s a t u r a t i o n .  A f i e l d  

survey of  such oose rva t lon  welis s l i a i l  b e  

furnisried LO C i t y .  

( b )  'i'o taiie and record nonr;nly depth- 

to-water maasurafnants i n  each of s a i d  obaerva- 

t i o n  welis b e f o r e  and Utiring tha  coi?tlnuance o f  

s a i d  quarry ing  opora t iono  . ?he tac,hniquen 

employed i n  t ak ing  a a i d  meanuraments a~hal l .  

be I n  accord w i t h  recognized h y d r o l o g i c a l  

lnethods 0;' tziaasurIng underground ;Gates; t a b l a s ,  

and the S i t y  sha l l  be m t i t l e d  t o  have a r ep re -  

s e n t a t i v e  p re sen t  t o  o b s e r v e  t i l a  t ak ing  of a l l  

such meooureiaantc an8 s h a l l  25 e n t i t l o d  t o  

cop ie s  of the resu l t s  of '  the same. 

( c )  Tu 2s . tabl is l i  as S O G ~  iiereafter as 

aonvenient ly  p o s s i b l e  and t o  maintain a r a in -  

f a l l  measuroment s t a t i o n  a t  o r  n e a r  b e  Bonny 

Doon quar ry  siix, thz e x a c ~  locabion  t o   be 

f i x e d  by ngreeojent of the p a r t i e s  and t o  keep 
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and r eco rd  a t  s a i d  s t a t i o n  a c c u r a t e  d a i l y  

r a i n i ' a l l  r a c o ~ d u  up t o  arid dur ing  the con t in -  

uance of' t he  opei:ati~ri  o i  the  quarry and t o  f'ur- 

n i s h  C i t y  ?!if& c c p l e s  21' tile same upon reques t .  

( d j  il'o t a k e  3anipJ.es of water  from each 

oi' s a i d  o b s e r v a t i o n  w e l i j  ana to  t e s t  .the same 

for  q u a i i b y  a i .  l e a s t  once zvery  I'OL'P months 

unt i l  relsl;l.uns!-Lips y:ave tieen e s t a b l i s h e d  

between t he  quc1il;l; GJ.' s a i r i  under$rCuid 

water ,  t h e  rainfal : t  i n  Liie a r ~ a >  and the  

water prouuceu f'rom s a i u  s p ~ i r i s ,  acu the re -  

a f t e r  such oaiiipling and t e n t i n g  s h a l l  b e  maintained 

a t  slx-monr;h in t t . rva in  du r ing  tile cont inuance 

of s a i d  quarrying ope ra t ions ,  except ,  dur ing  pe r iods  

wnen contaminat ion i r ;  suspocr ;~c i ,  sampling 

an6 t o s t l n g  ma3 be -Incx*easec: i n  f'mquency 8s  

deened nezfissarg. The tecimiques eniployed i n  

t h e  t e n t i n g  of' t!ie quaiiLji oi' s a i d  ur~detrgrounb 

water z h ~ . L l  be equ iva len t  t o  tilosir employe4 

I n  test;L?g the water fronl m i d  spr ing .  The 

C i t y  sha l l  jje or.)l;itled t o  k,av.:. , - o r e p r e s e n t s  t i 've 

p r e s e n t  'GO ciiiss-r'vc suer, sampli.?ig, shall be 

+ in t i t l ed  t o  iJC f U r n i S h e d  N i t h  pol'tlorl O f  8nCh 

water sample GO L e  t e s t e d ,  ant: t o  rec.aive a 

copy o r  the  resul ' is  of  a l l  auC1i t e s t a .  

( e )  T h e  d r i l l i n l l ;  of sa id  we l l s  and 

the t ak ing  of  a a i d  water  q u a n t i t y  and g u a l I t g  

rnea.surement:s and txstr; s h a l l  i\c corninenced i n  
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C i t y ' s  water  ineasux>ing devices .  

( b )  To  take d a q ~ l z s  o f  water from s & i d  

spI,hlg a:,d to '-.,.,<- yc..7b the  same SGP q u a l i t y  a t  l e a s t  

t x i c e  eacii i,iofit:i and u a i i y  rollowing per iods 

of  heavy r?3irij.'aii u n t i l  Liic sv.3Ler8 f r o m  s a i d  

spring = h a i l  U i l  i o t m d  i x  u e  f r e e  from surface 

water conGim;:Iiaciori. S a i d  Les t iny  program 

shal l  co i i t i nw ttii- a per iod of  f i v e  years from 

the d a t c  :icr.uo;' vi' u i i t i l  tiie coi;imenceiiient of 

quarry cjpcratioiis, w h i c i l  ECA ajgeeu w i l l  no t  

commence l s a s  t h a n  two years  from the date  

hereof ,  whichever s h a l l  f irst  occur Irr order t o  

es tab l i sh  r , - la t ionships  under n a t u r a l  cond i t ions  

between the  q u a l i t y  of sa id  upring water, the 

r a i n f a l l  i n  the area arid tiii: un6terg;rounu waters 

bematil  PCA3s ,  q u a r r y  s i t e .  Thereafter such 

sampling and t a s t i n g  s h a l l  be rnaintalned a t  

six-inoncii i n t e r v a l s ,  except, dur ing  per iods  Wen 

contamination i s  sunpectea,  suiiipl.bg and 

t e a t i n &  inily i m  Increased i n  frwqwncy as  deemed 

necsrrsary. X J \  urial1 be e n t i t l e d  f o  have n 

r e p r e s e n t a t i v e  p e s c n t  t o  oosei-ve such sampling, 

s h a l l  be e n t i t l e d  t o  be furnished with a por t ion  

of each weber  sa.mple t o  iJB t es ted  and t o  receive 

a copy 01.' 'the r c s u l t a  of a l l  ouch t e s t s .  

5. ( a )  I~roixi pas t  measurements by the  C i t y  

by the f10l.y meter i n  k!ie i idr le l l  Spping pipe- 

l i n e ,  o f  the qucjnt:ity a ~ f  water flowing from saFd 



sp r ing ,  i t  appcarr; t h a t  the  f o l l o v ~ h g  monthly 

amounts c o n s t i t u k  ra:n%riiurii flows uncier natu.ml 

cond i t ions  f o r  each rfioQ'ch s p e c i f i e d ,  and l o r  

%he purpose of determining whether the 

quan t i ty  o f  water, f lowing from s3l.d Gpring 

has  been ndveree ly  a f f e c t e d  8s t h e  r e s u l t  

of  PCA' 8 qmrrg opershlono,  the fo l lcwing  

monthly amounts a l i e l l  ??e deemed ininimunls 

cn leos  rnoiiifieti 8s h e r e i n a f t e r  provided: 

J u l y  
August 
Septeniber 
October 
November 
December 
January 
Pebruary 
pba. rc  h 
Apr i l  
May 
June 

3 1  !oi l l ion ga l lons  
28 million ga l lon5  
27 :ni l l ion g a l l o n s  
27 m i l l i o n  g a l l o n s  
25 rriilllon g a l l o n s  
31 m i l l i o n  g a l l o n s  
25 m l l l l c n  ga l lons  
30 mi l l i on  g a l l o n s  
33 m?llion g a l l o n s  
31 m i l l i o n  g a l l o n s  
33 mi l l ion  g a l l o n s  
32 m i l l i o n  gallons 

Tho foregoing minimum quan t i ty  s tandards  

o h a l l  b e  modiPPed downward l o r  any ncnth o r  

months i n  which i t  i n  determined a6 the re- 

s u l t  of  s a i d  q u a ~ t l t y  measureinents cont inuing 

over  a period of f i v e  yea r s  froin the d a t e  hereof 

o r  u n t i l  t h e  commencement of quar ry  opera t ions ,  

whichever s h a l l  f i r o t  occur ,  t h a t  any of the  

minimum monthly f l o w s  of  water f r o m  s a l d  s p r i n g  

under  natural .  condl t ionc  Is le85 than t h e  fore- 

going s t anda rds .  

( '3) If a f t e r  commencement of k'CA'a 

quarry ope ra t ion  t h e  q u a n t i t y  o f  water flowing 

from said sp r ing  i s  l e s s  than tile a f o r e s a i d  



minimum i n  any !non.l;h, i t  will i)e p:%oumea 

t h a t  such dec rease  i n  flow has been caused by 

P C A ' s  quarry o p e r a t l o n s  u n l e s s  Ln the opin ion  

of q u a l i f i e d  groundwater h y d r o l o g i s t 8  s e l e c t e d  

by the C i t y  and PCA the cause  of  such decrease  

i n  q u a n t i t y  i s  due  t o  c o n d i t i o n s  beyond t h e  

c o n t r o l  o f  FGA. i f  such hydrologis ts  are 

unable t o  ageee upon "Le cause  o f  such decrease 

i n  quan t i ty ,  they s h a l i  s e l e c t  a third hydrolo-  

g i s t  t o  i n v e s t i g a t e  and deterroine such cause 

whose op in ion  s h a l l  be conclus ive  upon tho 

par t ies  here to .  When the cause or' such, 

decrease  : i  q u a n t i t y  has ucei i  determined t o  

be beyond the c o n t r o l  o f  PCA i n  any one month, 

such  dccsza ina t ivn  s h a l l  iw presumed t o  con- 

t l n u e  f u r  so long as the c a u s a t i v e  cond i t ion  

remino .  

( e )  For each month t h a t  the q u a n t i t y  of 

water flowing froin naid s p r i n g  i s  reduced 

below the a f o r e s a i d  minimums BY the remlt of 

P C A I Y  quar ry iny  o p e r a t i o n s ,  PCA shal l  compen- 

a a t e  C i t y  a t  the rate of $100.00 per mfillion 

g a l l o n s  of' such dec rease  o r  any p r o r a t e d  

f r a c t i o n  t h e r e o f .  

6 .  ( a )  For the purpose o f  determining 

whether Lhe qua1il;y of the water  flouring f r o m  

sa id  Liddell .  Spring ha8 been adve r se ly  a f f e c t e d  

by PCA{ 9 quarry operat ions,  the follOWing minimUm 



? . I  , 
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~ p p ~ i o y ~ n  / e /  N O W N  A .  WALTEPS 

Acting Mayor 




